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A. INTRODUCTION  

Being already a Financial Services hub, Malta has lately experienced a surge of such 

electronic money institutions (such as ‘e-wallet’) seeking to set-up and obtain a Maltese 

license. In addition to a having a strategic geographical location and an idyllic climate, 

Malta boasts a stable economy and a budding financial services industry, coupled with a 

combination of having English as an official language and an advantageous tax regime. 

 

Setting-up in Malta will hence offer a number of benefits, at various levels, as a number 

of incentives and schemes are available also at a personal level.  

 

B. REGULATORY ENVIRONMENT 

In order for a company to provide the services of an Electronic Money Institution (EMI), 

it requires a license dully issued by the Malta Financial Services Authority (MFSA).  

In assessing the suitability of an applicant for a EMI license, the MFSA conducts “fit and 

proper” tests upon the prospective applicant, notably via the submission of detailed 

Personal Questionnaires and supporting documentation.  This test is conducted on the 

shareholders, directors and senior staff members who must demonstrate solvency, 

competence and integrity in their dealings.  

The application process involves a number of stages, including preparatory stages, 

obtaining an ‘In-Principle License’ and finalizing any post-licenses criteria. 

 

C. REGULATED ACTIVITIES  

In essence, “electronic money” entails the digital equivalent of cash, stored on 

an electronic device (e.g. card) or remotely at a server.  As such, EMIs will be licensed to 

issue electronic money, though such might also be licensed to engage in a number of 

regulated activities, including the provision of payment services (as defined in Annex A).  

 

It is important to note that in any case, an EMI can never fund its activities through the 

taking of deposits or other repayable funds from the public. In addition, the EMI must 

use its funds exclusively in order to provide the payment services. 
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D. MINIMUM LICENSE CRITERIA 

The law stipulates a list of minimum criteria in order for the MFSA to be able to grant a 

license. The following are a summary of the main requirements: 

 Minimum 2 individuals as directors who must effectively direct the business 

from Malta.  

 Compliance Officer to ensure that the EMI adheres to the Licence Conditions as 

per Maltese Law and Regulations. This person must occupy a post of sufficient 

seniority, and typically, the MFSA requires that such person is also a director. 

 Money Laundering Reporting Officer (MLRO) to ensure compliance by the EMI 

with its obligations under Anti-Money Laundering laws. The person assuming this 

role may or may not act as Compliance Officer. These persons have to occupy 

posts of sufficient seniority in the EMI, and typically, the MFSA requires that the 

MLRO is one of the directors. 

 All shareholders, controllers and directors must be fit-and proper. 

 The EMI has the minimum share capital as prescribed by law – this ranges 

from €50,000 to €350,000 depending on the intended activity (see Part G for 

details). 

To apply for the license, specific forms and documentation must be filled-in and 

completed. The MFSA will require the following minimum supporting documentation and 

information: 

 A detailed programme of operations setting out the type of activities envisaged 

to be undertaken. 

 Copy of the Memorandum and Articles of Association of the proposed EMI. 

 Proposed level of initial share capital – please consult Part G for more details 

on the minimum share capital. 

 Business plan in detail, which clearly states the following: 

 Structure, Organization and Management Systems 

 Governance arrangements and internal control systems 

 Three year financial forecast 
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 Measures to be taken to safeguard clients’ funds. 

 Internal control mechanisms to ensure compliance with Anti-Money 

Laundering Laws. 

 Structural Organization – to be confirmed via detailed organigram.  

 Description of the intended use of agents and branches. 

 Samples and description of intended outsourcing arrangements. 

 Description of audit arrangements set up together with any other reasonable 

steps taken to safeguard the interests of the users and to ensure the continuity 

and reliability in the performance of the payment services 

 Audited Financial Statements for the last 3 years (if applicable) 

 Identity of all officers, controllers and shareholders 

 Identity of auditors and audit firms 

 Description of measures taken for safeguarding payment service user’s funds 

as described in Part J below. 

 Payment of licensing fee – please consult Part M below. 

E. SMALL ELECTRONIC MONEY ISSUERS 

The MFSA may waive some of the requirements as set in the regulations, if the EMI 

qualifies as a “Small Electronic Money Issuer”, i.e. if the total business activities 

generate an average outstanding electronic money not exceeding €2million. 

The “average outstanding electronic money” is the average total amount of liabilities 

related to electronic money in issue at the end of each day of the preceding 6 months. 

The maximum storage amount on the payment account or instrument of the customer in 

the case of a Small Electronic Money Issuer cannot exceed €250. 

A Small Electronic Money Issuer shall be bound under the same rules as imposed to a 

EMI, unless otherwise waived by the MFSA. In addition, it is to be noted that the Small 

Electronic Money Issuer shall not benefit from the right to Passport the license to 

another EU Member State. 
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F. OWN FUNDS, CAPITAL AND LIQUIDITY RATIOS 

The Electronic Money Institution has to have a minimum amount of share capital. For 

the minimum amounts, please check Part G below.  In addition, the regulations stipulate 

that the EMIs are required to hold at all times, own funds in the amount to at least the 

higher 2% of the average outstanding electronic money or the initial share capital, 

whichever is the higher. 

The MFSA may also subject EMIs to Large Exposure Rules as well as apply the 

Solvency Ratio Directive should it deem fit.  Furthermore, the MFSA emphasises the 

need to ensure that the EMI has sufficient assets to cover the liabilities and hence 

requires the EMI to maintain adequate liquidity, as the case may be. 

 

G. INITIAL CAPITAL 

Following an analysis of the intended business of the EMI, the MFSA will determine the 

amount of share capital.  In any case, the regulations prescribe the minimum share 

capital of the EMI, which must be held at all times, as follows:  

 

SERVICES & TYPE OF EMI SHARE CAPITAL 

Small Electronic Money Issuer generating less than €1million 

in average outstanding electronic money 

€50,000 

Small Electronic Money Issuer generating between €1million 

and €2million in average outstanding electronic money 

€100,000 

Any other Electronic Money Institutions €350,000 

 

H. RIGHT TO PASSPORT THE EU/EEA LICENSE TO MALTA 

Instead of applying for a new license in Malta, a Electronic Money Institution  licensed in 

another EU or EEA State may provide its services in Malta for which it has been 

authorised by benefitting from the right to ‘Passport’ its services. It will still retain the EU 

license. An EMI that exercises the right to Passport, will not obtain a Maltese license but 
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it will keep its EU license and the respective EU/EEA Authority will still be the sole 

authority. 

The right to Passport is not automatic, and it still requires a notification procedure. This 

is however done in its entirety between the EU/EEA Authority and the MFSA. 

Such a right to Passport may be put into practice via a number of methods. Depending 

on the needs of the client, there are some options available: 

 Establishing a presence in Malta by setting-up a branch in Malta. There is no 

requirement for the branch to have its own funds requirement. 

 

 Market and solicit business in Malta without establishing a presence in Malta. 

It is to be pointed out however, that an EMI shall not issue any electronic money through 

an agent or distributor. 

 

I. OUTSOURCING OF OPERATIONAL FUNCTIONS 

Electronic Money Institutions may outsource their services as long as the outsourcing 

service provider is recognised by the MFSA and the quality of the internal controls and 

the ability of the MFSA to monitor the institution’s compliance is not impaired. 

Any outsourcing must be in line with the provisions of the rules which amongst others 

prescribe the following:  

 Responsibility for outsourced functions must always be retained by the 

outsourcing institution. Outsourcing arrangements can never result in the 

delegation of senior management’s responsibility. 

 Outsourcing institutions should be required to retain adequate core competence 

at a senior operational level in house.  

 The outsourcing institution should have a policy on its approach to outsourcing, 

including contingency plans and exit strategies. 

 All outsourcing arrangements should be subject to a formal and comprehensive 

contract which shall oblige the outsourcing service provider to protect confidential 

information. 

 The MFSA shall have the right to conduct on-site inspections at an outsourcing 

service provider’s premises. 
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J. SAFEGUARDING REQUIRMENTS 

The EMIs are required to safeguard funds which have been received from the user. A 

description of the measures to be taken by the applicant for safeguarding payment 

service users’ funds is to be provided in the business plan referred to above.  

The regulations specify that such funds shall be segregated and not be commingled at 

any time with the funds of anyone else other than the EMI’s client in question. In the 

event that by the end of the business day following the day when the funds are received, 

the funds are still held by the EMI, these shall be deposited in a separate bank account 

or invested in secure, liquid low-risk assets. Such funds shall be insulated to protect the 

interests of the EMI’s clients against claims of other creditors of the EMI, in particular in 

the event of insolvency.  

Such funds may be alternatively covered by an insurance policy or some other 

comparable guarantee from an insurance company, which does not belong to the same 

group as the EMI itself, for an amount equivalent to that which would have been 

segregated.  

 

 

K. ISSUANCE AND REDEMPTION OF ELETRONIC MONEY 

The regulations stipulate a number of regulations regarding the actual issuance and 

redemption of electronic money: 

 Electronic money is to be issued at par value on receipt of funds. 

 Contract between the EMI and the client is to state clearly the conditions of 

redemption. 

 Redemption shall as a general rule, be free of charge, unless otherwise clearly 

stipulated in the contract. 
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L. TIMEFRAMES FOR LICENSE DETERMINATION 

Time Process Main Features of the Process 

Before submission of 

Application Form at MFSA 

approx. 1-2 months 

Preparation Period • Compiling documentation 

• Filling PQs 

• Payment of application fees  

 MFSA Application 

 

Submission of all documentation at the 

MFSA for EMI license. 

4-6 months Processing Time MFSA will review application and carries Fit 

& Proper Test. 

MFSA can ask for additional clarifications 

and further documentation. 

 In Principle Approval MFSA will grant the In Principle Approval 

once the licensing conditions are satisfied. 

1-2 months Compliance • Incorporating the Company  

• Other conditions as per In principle 

Approval 

 

M. LICENSING AND SUPERVISORY FEES 

The MFSA licensing fees depend on the particular category of license that the applicant 

will apply for. The following apply: 

 

 One time non-refundable application and processing fee with submission of 

application – €3,500 

 Annually, a supervisory fee is payable depending on the revenue, and calculated 

using the following formula: 0.0002 X Total Assets (minimum payment is 

€2,500) 
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N. TAXATION OF THE EMI 

As a company resident in Malta, an Electronic Money Institution may also benefit from 

the advantageous fiscal treatment wherein a shareholder may apply for refunds 

equivalent to 6/7th of the income tax paid at corporate level, leaving the tax leakage to a 

maximum of 5% on company profits. 

 

The above is explained in the following basic graphical representation - 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

O. PERSONAL TAX INCENTINVES FOR DIRECTORS 

Foreigners who seek to relocate to Malta and be employed or occupy certain positions in 

the EMI may apply for a special Scheme in order to be granted a special tax status. The 

employment income will be taxed at a flat 15% on all income derived in Malta up to a 

maximum of €5,000,000, following which the excess is not subject to tax.  

Further information on this may be found specifically on our other publications. 

 
Shareholder 

 
Malta EMI Co. 

The structure to the left will feature the 

following – 

• Malta EMI Co generates €1m in profit 

in a year. 

• Malta Tax of 35% on this income will 

apply 

• Upon a distribution of dividends, the 

shareholder may claim a 6/7th tax 

refund of Malta tax paid by the Malta 

EMI Co 

• No Malta tax is imposed on the 

dividend 

• No Malta WHT on dividends 

• Malta Tax leakage – maximum of 5% 

Dividend of 
€650,000 

Income of €1,000,000 

Tax at 35% 
(€350,000) 

6/7 Refund 
(€250,000) 
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P. APPENDIX A – OTHER ACTIVITIES 

The following are other permissible services that the EMI may be authorised to perform: 

 

SERVICES 

Services enabling cash to be placed on a payment account as well as all the 

operations required for operating a payment account 

Services enabling cash withdrawals from a payment account as well as all the 

operations required for operating a payment account 

Execution of payment transactions, including transfers of funds on a payment  

account  with  the  user’s  payment  service  provider  or  with another Electronic 

Money Institution : 

 execution of direct debits, including one-off direct debits; 

 execution of payment transactions through a payment card or a similar 

device; 

 execution of credit transfers, including standing orders 

Execution of payment transactions where the funds are covered by a credit line 

for a payment service user: 

 execution of direct debits, including one-off direct debits; 

 execution of payment transactions through a payment card or a similar 

device; 

 execution of credit transfers, including standing orders 

Issuing and/or acquiring of payment instruments 

Money remittance 

Execution of payment transactions where the consent of the payer to a payment 

transaction is transmitted by means of any telecommunication, digital or IT 

device and the payment is made to the telecommunication, IT system  or  

network  operator,  acting  solely  as  an  intermediary on behalf of the payment 

service user and the supplier of the goods and services 
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Q. DISCLAIMER  

This publication has been prepared as a general guide and for information purposes only. 

It is not a substitution for professional advice. One must not rely on it without receiving 

independent advice based on the particular facts of his/her own case.  No responsibility 

can be accepted by the authors or the publishers for any loss occasioned by acting or 

refraining from acting on the basis of this publication. 

 

October 2016  
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The Firm  

 

Kinanis Fiduciaries Limited is a Maltese corporate service provider specializing in 

corporate and tax advice excelling in providing the international investor with a one-

stop-shop solution in doing business through Malta. 

 

The Services  

 Company Incorporations & Management  

 Taxation  

 Accounting & VAT  

 Aircraft, Ship and Yacht Registration  

 Trusts Formation  

 Investment Fund License Application & Set Up  

 Remote Gaming License Applications  

 Intellectual Property  

 Opening & Management of Bank Accounts 

 

Contact Us  

Kinanis Fiduciaries Limited  

7A, Sir Luigi Camilleri Street 

Sliema, SLM 1843 

Tel: + 356 27 54 00 24  

Fax: + 356 27 54 00 25 

E-mail: malta@kinanis.com   

Website: www.kinanis.com 

 

Contact Person: Dr. Francesco Sultana 

mailto:malta@kinanis.com
http://www.kinanis.com/

