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A. INTRODUCTION  

During the past decade, Malta has succeeded in establishing itself as a leader in a 

number of industries, notably the digital gaming and similar IT-related fields. All such 

industries require a constant intake of human resources. However, due to the island’s 

small population, the local labour force is not sufficient to address this requirement. 

In order to address this deficit in human resources, the Maltese Government has enacted 

the Qualifying Employment In Innovation and Creativity Rules (hereinafter “the Rules”) 

in a form of incentives so as to attract talented and qualified individuals to relocate to 

Malta and occupy “eligible office” within the mentioned industries.  

The main attraction is the 15% tax rate on income derived by an eligible office, provided 

that the applicant:  

 Qualifies as a “Beneficiary” in terms of the Rules 

 Derives income is from a “Qualifying Contract” of employment as defined 

  

B. “BENEFICIARY” 

 

The term “Beneficiary” is defined as a person who: 

 

 Derives employment income for duties carried out in Malta and is protected as an 

employee under Maltese laws 

 Proves to the satisfaction of the authorities that he holds professional 

qualifications 

 Performs activities of an eligible office (as defined) 

 Is in receipt of stable and regular resources which are sufficient to maintain 

himself and his family without any recourse to the social assistance system in 

Malta; 

 Resides in accommodation regarded as normal for a comparable family in Malta 

and which meet the general health and safety standards inforce in Malta 

 Is in possession of a valid travel document 

 Is in possession of sickness insurance for all members of his family 

 Is not domiciled in Malta 
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C. “QUALIFYING CONTRACT” 

 

The Rules define a qualifying contract if it relates to employment of an eligible office as 

defined below: 

 

 Must have minimum annual income of €45,000. Such amount must be 

exclusive of any fringe benefits. The income must be in an employment as per 

the guidelines below. 

 

 Must be an employment contract in a role directly engaged in any of the 

following: 

 

I. Industrial Research and Experimental Development - provided that he is 

possession of a post graduate degree in sciences or engineering applicable to 

the role.   

The Rules also define what the term “Industrial Research and Experimental 

Development” means, being the carrying out (individually or as part of a team) 

planned research or critical investigation aimed at the acquisition of new 

knowledge and skills for developing new products, processes or services or for 

bringing about a significant improvement in existing products, processes or 

services.  

It comprises the creation of components parts of complex systems, and may 

include the construction of prototypes in a laboratory environment or in an 

environment with simulated interfaces to existing systems as well as of pilot 

lines, when necessary for the industrial research and notably for generic 

technology validation.  

“Experimental Development” on the other hand shall mean acquiring, 

combining, shaping and using existing scientific, technological, business and 

other relevant knowledge and skills with the aim of developing new or 

improved products, processes or services. This may also include, for example, 

activities aiming at the conceptual definition, planning and documentation of 

new products, processes or services. 

 

II. Product Development and Product or Process Innovation – provided that 

he is in possession of post graduate degrees in sciences, engineering, design, 
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creativity, product development or art and that is applicable to the role or has 

demonstrated a minimum of three years’ experience as part of a team 

engaged in a similar role. 

For the purpose of the Rules, the term “Product Development” shall mean the 

detailed specification and development of new tangible products (include 

electronic products such as media and software products).  

“Product or Process Innovation” shall mean the implementation of significant 

improvements to tangible products (including electronic products such as 

media and software products) and industrial processes aimed to increases 

current capabilities including customisation and localisation. 

 

III. Senior Management Roles in so far that the person’s responsibility within 

the firm is directly related to creativity and innovation tasks described by 

paragraphs A and B above. Provided also that the employee is not a director in 

the undertaking indicated as his employer and does not control more than 25% 

of the shares of the undertaking. 

 

 

J. TAX RATES 

 

The Rules impose a tax rate of 15% on such employment income. Furthermore, no tax 

will be charged on income from a qualifying contract in excess of €5 million.  

 

There is no possibility to claim relief for double taxation or to claim any to claim any 

deductions, credits or set-off. 

 

The applicant is also required to declare as chargeable to tax in Malta, all income 

received from a party related to his employer even where such income is not subject to 

Maltese tax in accordance with the Maltese tax laws. 
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K. DURATION OF THE TAX BENEFIT 

 

The period for which the tax benefit is allowed is for 3 consecutive years, with the 

possible extension for another 1 consecutive year.  

 

It is to be noted that a person cannot benefit from the Rules, if such person has in any 

ways previously benefitted from any regulations made under the tax laws of Malta. 

 

Any person who is benefiting from these Rules shall not lose the right to the benefit if 

the person is offered a new contract of employment which is also considered to be an 

eligible office and there is no more than 15 days between the termination of one contract 

and the commencement of the other contract of employment. 

 

 

L. APPLICATION PROCESS 

 

The beneficial tax rate of 15% is not automatic. The applicant must submit a formal 

application together with some supporting documentation to the competent authorities in 

order to be eligible to benefit under the Rules.  

 

It is the respective authorities (i.e. Malta Enterprise) that determine whether the 

applicant can benefit under the Rules.  

 

On being satisfied that the applicant satisfies the conditions for eligibility, Malta 

Enterprise will provide the applicant with an Entitlement Certificate confirming the 

determination of eligibility to the scheme. 

 

It is to be noted that the Rules shall not have effect as from the 1st January 2018. 

Together with the application in the prescribed form, the applicant must provide the 

authorities with the following information or documentation: 

 

 Contract of Purchase of Immovable Property OR Lease Contract  

 Health Insurance Policy 

 Passport Copy  

 Curriculum Vitae (endorsed by employer) 
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 A copy of the call details as published, endorsed by the employer. 

 Contract of Employment 

 Copy of registration form for Income Tax purpose 

 Employment history from the Employment and Training Corporation 

 List of references or documentation indicating the previous relevant experience 

 Copy of the qualification certification endorsed by employer as a true copy of 

original and documentation issued by the Malta Qualifications Council of MQF level 

of the qualification. 

 

M. OUR SERVICES 

 

Kinanis will be in a position to offer a one-stop-shop solution to the applicant and can 

assist by providing the following services: 

 Preliminary Tax advise;  

 Application of the Rules; and  

 Liaising with the Authorities; 

 Assistance in annual submission of income tax returns. 

 

N. CONCLUSION 

The Qualifying Employment in Innovation and Creativity Rules were introduced with one 

particular aim: attracting talented individuals from overseas with the scope of further 

adding substance and quality to the industries of digital gaming and software 

development.  

The prospective applicants will also reap the benefits of living on a Mediterranean island 

rich with cultural heritage sporting an idyllic climate, an extremely safe environment and 

daily connecting flights to all the major cities of Europe. Coupled with this, one cannot 

side line the enticing fiscal benefits that come together with this package. 

 

 

 

 

 

 

 

 

 



 
 
 
 

 
QUALIFYING EMPLOYMENT IN INNOVATION 

AND CREATIVITY RULES 

 

 

8 

O. DISCLAIMER  

This publication has been prepared as a general guide and for information purposes only. 

It is not a substitution for professional advice. One must not rely on it without receiving 

independent advice based on the particular facts of his/her own case.  No responsibility 

can be accepted by the authors or the publishers for any loss occasioned by acting or 

refraining from acting on the basis of this publication. 

 

October 2016  
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The Firm  

 

Kinanis Fiduciaries Limited is a Maltese corporate service provider specializing in 

corporate and tax advice excelling in providing the international investor with a one-

stop-shop solution in doing business through Malta. 

 

The Services  

 Company Incorporations & Management  

 Taxation  

 Accounting & VAT  

 Aircraft, Ship and Yacht Registration  

 Trusts Formation  

 Investment Fund License Application & Set Up  

 Remote Gaming License Applications  

 Intellectual Property  

 Opening & Management of Bank Accounts 

 

Contact Us  

Kinanis Fiduciaries Limited  

7A, Sir Luigi Camilleri Street 

Sliema, SLM 1843 

Tel: + 356 27 54 00 24  

Fax: + 356 27 54 00 25 

E-mail: malta@kinanis.com   

Website: www.kinanis.com 

 

Contact Person: Dr. Francesco Sultana 

mailto:malta@kinanis.com
http://www.kinanis.com/

